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California tax law states that any taxpayer will be liable for a delinquent filing penalty
if the taxpayer fails to file her tax returns when they are due. (Rev. & Tax. Code, §
19131.) However, the statute provides an exception for those taxpayers that can show
that the delinquent filing: (a) was due to a reasonable cause; and (b) not due to willful
neglect.

In Certain Situations Reliance on a Tax Professional's Advice Can
Constitute Reasonable Cause

Reliance on a tax professional can constitute reasonable cause. Since California law
does not define reasonable cause, California has historically looked to federal case law
for guidance. Federal case law states that while the burden of ascertaining the
statutory deadline for filing falls on the taxpayer, there are circumstances that
warrant late filing penalty relief. The federal test requires:

the taxpayer be unfamiliar with the tax law;1.
the taxpayer discloses all relevant facts to the tax professional;2.
the taxpayer has otherwise exercised ordinary business care and prudence; and3.
the advice relied upon must concern a question of law4.

Willful Neglect

Like "reasonable cause," the term "willful neglect" is not defined in California code.
Federal courts have said that "willful neglect" may be read as meaning a conscious,
intentional failure or reckless indifference.

ATTENTION: While the blog entries have been written by an attorney, tax law is very
complex and changes extremely fast. Every effort is made to keep the site up to date,
but there is no guarantee that the entries reflect current tax law. You are advised to
always seek the advice of an attorney, accountant, or other professional when dealing
with complex tax matters.

All articles are copyrighted. Any reproduction or use for commercial purposes is strictly
prohibited without permission from the author.

IRS CIRCULAR 230 NOTICE: ANY TAX ADVICE CONTAINED IN THIS ELECTRONIC
COMMUNICATION (INCLUDING ANY ATTACHMENTS) IS NOT INTENDED TO BE USED,
AND CANNOT BE USED, FOR THE PURPOSE OF AVOIDING PENALTIES UNDER THE
INTERNAL REVENUE CODE OR APPLICABLE STATE OR LOCAL TAX LAW PROVISIONS,
OR PROMOTING, MARKETING OR RECOMMENDING TO ANOTHER PERSON OR PARTY
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OR PROMOTING, MARKETING OR RECOMMENDING TO ANOTHER PERSON OR PARTY
ANY TAX-RELATED MATTER ADDRESSED HEREIN.
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